Rethinking the current and future International and World Law

1. Introduction

Despite the fact that people’s general interest in politics is diminishing it is clear that more and more people are becoming increasingly aware of certain issues concerning International Law.

For some it may have been the recent war in Iraq while for others it all may have started right after the fall of the Berlin Wall and the beginning of globalisation. No matter what triggered each individual’s interest on the matter an increasing number of individuals worldwide are asking question such as “do we need a new and improved international law or do we simply need to make sure we comply with the currently existing one?” or “does the currently existing International law serve the needs and interests of the international community?”

This is an attempt to try a new form of discussing international laws and treaties as well as the politics inherent to them among those using the Internet as a tool for communication.

Democratic institutions that have emerged during the 20th century are in most cases based on a system of representation. One of the perils with representative democracy is that decision-making tends to become a matter exclusively for a political elite, an elite that seldom includes its ordinary citizens.

Internet technology gives us the opportunity to broaden the discussion for everyone. Thus each member of this group does not represent a constituency, a country or anything else but himself and so you will participate on the same terms as everyone else.
2. Purpose

This group is not aimed at being an end in itself but rather a first step towards a more participative and democratic process that can prove to be pioneering in the use of information and communication technology to strengthen democratic participation.

Ideally this group should also catalyse intercultural learning since only with a broadband perspective of the different world realities can we truly succeed in rethinking the International Law and putting forward credible proposals.

This group is mainly a place for discussion and eventually some decision-making. At the end an "user friendly" final report will be made and published in some web based newspaper summing up what was done, how it was done, the different opinions and concerns expressed by the group members as well as laying down some basic ideas for the future which ultimately could fire up a more broadened discussion on the subject.

Through promoting and publicising any eventual decisions made in the group we hope to influence or at least inform the “real” political decision makers about our opinions and involve a larger group of people and hopefully stimulate their participation in political and democratic institutions elsewhere.
3. Functionality

Start small – Almost all successful communities on the web started out small scale and then evolved according to the needs of the participants. Thus, a flexible technical platform is essential.

Member profiles – In a community people need to know whom they are interacting with. Good member profiles are therefore essential. They can help build trust and foster relationships and also infusing the community with a sense of context and reality.

Leadership – The experience from most communities is that leadership and moderation are very important, especially in the early phases of the community. It is important to create a network of moderators interested in participating and running the project.

Virtual etiquette – Disagreements and conflicts can tear apart the community. To avoid this, it is crucial to develop some ground roles for participation.

Language – Since this is a web based project and considering the fact that most people using computers and accessing the internet these days need to have a reasonable knowledge of the English language this group will use English as its primary language. Posts in other languages will be considered as well but will also be subject to automatic translation, a system that is hardly 100% accurate.

Feedback – Successful community building is a constant balancing between the efforts of management to plan and organize and the suggestions, needs and ideas of the members. Over time members should be empowered to decide the development of the group more and more by themselves.

Time frame – We plan to have the group starting on the 2nd of May and keep it running for a year although it may be closed either before or after the 2nd of May 2005 depending on how the discussion evolves, which is directly related to its members’ participation.
Virtual location – In order to keep the group open for anyone who wishes to join and add their own points of view at any time the group will be hosted by TakingItGlobal at http://groups.takingitglobal.org/intlaw (alternatives are welcomed).

4. Where we stand

Do we need a new and improved international law or do we simply need to make sure we comply with the currently existing one? That is perhaps the main question we must ask ourselves before moving on to the next stage.

And quite probably the best way to answer that is to first analyse the currently existing law and look for any possible flaws and only then propose changes where we may find they are needed.

To that end it is absolutely necessary all the participants take a primary commitment. And that is to discuss ideas regardless of agreeing or not instead of dismissing certain issues on basis like “it’s scientifically proved that…” or “experience has already proved that…”

This should be a work aimed at opening doors, not closing them. Aimed at putting forward new options some of which may even be contradictory so they can be discussed and analysed at a later stage, not eliminating them.

Bottom line, we should put the current system on trial. We should set up a defence and a prosecution in order to find out where exactly is the current legal system failing and being unfair and where it is working adequately.

Before moving on to new global laws it is probably worth finding out which laws are suitable and which ones are simply inadequate and only then try to find out what else is missing. Many are the issues concerning the currently existing global legal system.

This group should include but not be limited to the issues mentioned below:

· UN:

a. UN Security Council – The veto right and the need for a legality assurance system to review all resolutions according to the currently existing international law and treaties before its implementation;

b. UN reform – Consensus on setting up a more fair organization VS the temptation by some world powers to turn the UN simply into a humanitarian agency.

· Legal framework for a global economy:

c. National governments VS international corporations;

d. Off shores and money laundry’s contribution to the world economy.

· Laws on Genetic engineering

e. Patenting life?

· World Social Forum

f. A legal entity or simply an informal group?

g. A proactive organization or a simple reaction group of the World Economic Forum?

· Environment protection law:

h. The Kyoto Protocol and the environmental protection – Are climate changes really a result of the green house effect or are they part of the natural cycle of the Earth, namely the Sun’s magnetic field? What laws can be put forward when the international scientific community is divided?

· Terrorism:

i. New legal challenges to International Law facing global terrorism.

· International Law in the national arena

j. The ambiguity of national integrity VS self-determination.

5. Calendar

Given the fact that this group is expected to work for a year it seems reasonable to spend a month debating each of these ten topics and leaving the remaining 2 months to work on the final report, adding any new ideas and/or concerns that may arise meanwhile as well as debating any additional topics that the group members may see fit. Below you will find a summary of what might be interesting to debate although it shouldn’t be seen as a limitation on how far this group should go:

a. All countries have a Constitutional Court whose purpose is to assure that the laws passed by the government are in accordance to that country’s constitution. Should there be an UN court to verify if the UN resolutions are in accordance with the international treaties, the UN Charter and other laws in force at the time and UN resolution is passed? If so how would that court operate and who would be working there? How would the court relate to the UN Security Council?

b. Both Yugoslavia (1999) and Iraq (2003) were attacked under circumstances that some would claim to be against the international law since there was no explicit UN resolution allowing the use of force in any of those cases. The facts however have shown that the US alone or with some close allies can ignore the UN and enforce their own policies and only later call the UN in basically for humanitarian aid and rebuilding purposes. So how to reorganize the whole UN structure without upsetting the balance between legality and the only currently existing world power that could easily make any effort towards restructuring the UN simply irrelevant?

c. For the first time corporations can sue national governments according to the new WTO and NAFTA rules. Something that was unthinkable even in the so called “capitalist world” during the cold war. On the other hand multinationals can move freely from one country to another sometimes even engaging in illegal activities and easily getting away with it due to their global nature, something that at this stage the national governments can’t cope with. So how can national governments get organized in order to protect their interests and the interests of their voters against the less scrupulous corporations whose decisions are not made by any country’s general population but by stock holders instead?

d. Off shores and money laundry appear to be intimately related. Yet this same money laundry that is a result of bribery and drug trafficking among others, is responsible for some 40% of the world wealth. What would be the best approach to deal with this particular problem without undermining economic growth?

e. Some of the most popular cases of patents on life are in Canada and India. Interesting enough, in a developed country and in a developing country. The main concept is very simple, genetically change a few vegetables (so far this procedure is limited to vegetables) in order to have bigger crops but at the same time modify them so they won’t produce any viable seeds so you will have to buy new seeds every year. Some might say the result for the people living on agriculture is basically the same if not worse as far as the profit is concerned. At the same time the corporations claim that patenting these new seeds is vital for their business since this is the only way to have funds to keep developing new genetically modified crops. Different organizations however point out that these companies’ financial reports show that less than 2% of those corporations’ profit is redirected towards research. Is this patenting on life legitimate? Should nature have a patent? If so, to what extent?

f. It is a fact that many people ask why the World Social Forum is simply tagging along with the World Economic Forum. And the question id should they keep on meeting basically at the same time as the World Economic Forum or should they engage in more proactive actions backed by a legal framework so they can have a bigger influence on what’s really going on in the “global world”?

g. Would a more proactive participation lead to a heavier and more formal structure or is it possible to set a legal framework that could add more respectability and visibility to the movement without adding more “red tape” to it?

h. There are more people advocating that the global weather changes are a direct result of the Sun’s magnetic field rather than the so called green house effect. Should this be true how would the environmentalists look like? Does it make sense to create a whole set of global declarations and treaties such as the Kyoto Protocol when more and more doubts arise? Would it be more sensible to set up a new conditional legal setting on this matter?

i. It would probably be a mistake discussing the international law and leaving out the new global threat posed by terrorism. Regardless of its motivations that surely are quite important as well but are also beyond the span of this group, the simple fact of its existence and the obvious need to fight it as well as creating a legal framework to handle this particular issue so we can prevent human rights abuses as well as ensure that the real terrorists are properly punished makes it seem important to adapt the currently existing international law and treaties (let alone the Geneva Convention) in order to prevent any real terrorists from taking advantage from the international community’s kindness as well. So the main question is what framework should be laid down?

j. Anyone who heard about the USSR, Czechoslovakia, Yugoslavia, Eritrea, East Timor, Irian Jaya, Chechnya, Transdnistria, Tibet, Taiwan, Kashmir, Quebec, Basque Country, Northern Ireland or one of many other possible examples should know what this is about. But then again what is this really about? Similar problems with different solutions? It would at least appear so from the different ways these problems are addressed. Some at least would appear particularly contradictory like Chechnya and Transdnistria from the Russian point of view, or East Timor and Irian Jaya from the Indonesian point of view or even Tibet and Taiwan from the Chinese side, or Yugoslavia (with its six republics) and the imposed unity of Bosnia with its Bosniak-Croat Federation and Republika Srpska. So which one, national integrity or self-determination should be given priority? Or is it more than simply a matter of priority? What should be the main factor to take into account?

