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A quick background on the organisation I work for: Scarlet Alliance, Australian Sex Workers Association, through our objectives, policies and programs, aims to achieve equality, social, legal, political, cultural and economic justice for past and present workers in the sex industry, in order for sex workers to be self-determining agents, building their own alliances and choosing where and how they work. Since the 1990’s Scarlet Alliance through its membership of State and Territory peer based sex worker organisations and projects has been involved in shaping the debate about the international migration of sex workers (some of whom are young people). Scarlet Alliance members, through their peer based outreach programs have extensive contact with international sex workers who have migrated to Australia for the purpose of working in the sex industry and this unique knowledge & expertise underpins the Scarlet Alliance perspective on migration and sex work. 
I have answered the second question first to set the framework that we work from.  

Promoting legal migration-What are some of the responsibilities of young people, sending countries, host countries and consulates/embassies in promoting legal migration? Based on your experience, what are some of the strategies for promoting migrants' rights (e.g rights for equal treatment and legal protection for migrants (e.g. work permits, legal aid) and informing will-be migrants about their rights. The International "Convention on the Protection of Rights of all Migrant Workers and Members of their Families": How can countries to improve its implementation.

Many overseas sex workers (some of whom are young people) choose to come to Australia to work in the sex industry for the good pay and better conditions here. Unfortunately due to their illegal status as migrant worker ie they don’t have permission to be in Australia and/or to work here, overseas sex workers are criminalised and work in fear of immigration discovering their activities.

Australia has a very restrictive and arguably racist immigration policy that favours access to our country to those people with wealth and power. Therefore people from poorer regions and lower socioeconomic backgrounds are disadvantaged. Many sex workers from Asian countries who are overwhelmingly women would never gain access to Australia under these stringent conditions and so in order to gain a visa, many migrant sex workers enter into ‘contracts’ with people who will sponsor and assist their entry into Australia. This ‘contract’ arrangement is illegal under Federal Immigration & Sex Slavery Laws, and sex workers are considered to have been ‘trafficked’ into the Australian sex industry.

The illegal status of overseas sex workers mitigates against many migrant workers in Australia from fully accessing health and other support services for fear of detection by Government authorities.

In the vast experience of Scarlet Alliance through its membership of State & territory sex worker organisations and projects the overwhelming majority of overseas sex workers have chosen to work in the Australian sex industry and have willingly entered into ‘contracts’ with agents to facilitate their passage and working arrangements whilst in Australia.

The coercive, ‘servile or slave-like ‘conditions that some sex workers find themselves in upon arrival are a direct result of the relative powerlessness of these illegal workers to negotiate the conditions of their employment and other conditions.

Therefore Scarlet Alliance recommends that the sex industry must be fully decriminalised in order to maximise OHS, industrial and other regulatory mechanisms.

The powerlessness and potential for exploitation of illegal migrant workers is further compounded when they are working in an illegal and underground industry.

Scarlet Alliance further recommends that the way to end "slavery" is to "free" the "slaves" by giving them rights and legal status, through legislation which will increase their power to reject slave-like contracts and conditions. Removal of the incentives and opportunities for "traders" to ‘traffic’ sex workers to Australia is created by an open, legal system of entry to Australia for overseas sex workers. 

It is clear that a punitive approach which targets the agents who facilitate passage into Australia of Asian sex workers will achieve little without the consideration of the complexity of the issues involved. Scarlet Alliance has submitted to the Australian Government in response to Discussion Paper #9, ‘Slavery’ Attorney General’s Committee to take in to consideration the rights of undocumented migrant sex workers as central to any public policy response. 

The International Convention seeks to accommodate these competing concerns by providing human rights protections to undocumented migrants which are substantial but less extensive to those provided to documented migrants, and through ensuring states’ continuing authority in spheres of immigration control and national “membership policy”.
Article 2 (1) of the Convention defines the term “migrant worker” to include any “person who is to be engaged, is engaged or has been engaged in a remunerated activity in a State of which he or she is not a national.” As such, the Convention would extend protection to migrant workers in irregular situations, including women working illegally in the Australian sex industry.

Several Articles of the Convention are particularly relevant to these women. For example, Article 25 of the Convention states that

(1) Migrant workers shall enjoy treatment not less favourable that that which applies to nationals of the State of employment in respect of remuneration and:

(a) Other conditions of work, that is to say, overtime, hours of work, weekly rest, holidays with pay, safety, health, termination of employment relationship and any other conditions of work which, according to national law and practice are covered by this term.

Article 25(3) provides that State Parties shall take all appropriate measures to ensure that migrant workers are not deprived of any rights derived from this principle by reason of any irregularity in their stay or employment. In particular, employers shall not be relieved of any legal or contractual obligations, nor shall their obligations be limited in any manner by reason of any such irregularity.

The Convention would also require State Parties to provide deportees with a reasonable

opportunity to settle any claim for wages or other entitlements.

Australia has not ratified the convention.  Scarlet Alliance has made submissions to the Australian government recommending the ratification of the International "Convention on the Protection of Rights of all Migrant Workers and Members of their Families".  NGOs have a great role in lobbying the government in ratifying and ensuring the implementation of international conventions.
Scarlet Alliance has also made recommendations to the Australian government as part of our lobbying strategy to review Australian labour laws to ensure compliance with ILO Standards that Australia has ratified, including:

ILO Standards Convention No. 122: Employment Policy Convention, particularly Article 1 (1) & Article 1 (2) and allow freedom of choice to work in the sex industry. 

ILO Standards Convention No. 111: Discrimination (Employment and Occupation)

Convention, Article 1(1) and Article 1 (3) and allow equality of opportunity for those who want to work in the sex industry to do so.

ILO Standards Convention No. 29: Forced Labour, which provides that each ratifying member shall undertake to suppress the use of forced or compulsory labour in all its forms within the shortest possible period with a view to complete suppression.

Empowering young migrants and youth in the diaspora to contribute to development-What measures have countries put in place to allow young migrants to maximize the use of the resources (such as new skills, remittances, etc)  they bring or send home (what are the conditions for success)?. In your view, what kinds of partnerships empower youth migrants to better use their financial, skills and other resources for development, including at the public-private levels? How can the development impact of these policies and practices be best assessed, possibly scaled up, and shared across different countries and regions?

I would like to answer this questions using the results of survey which was recently conducted with migrant Chinese sex workers in Australia.  In April 2006 Zi Teng (Hong Kong) approached Scarlet Alliance to assist with a survey of Chinese Sex Workers in Australia. 

The results presented the following information:

31%had been sex workers in China

Other backgrounds included police, beautician, bank cleric

Occupational Health and Safety

97% use condoms always with clients (this is the same as non Migrant sex workers)

93% go to the doctor for STI check-ups (this is the same as non Migrant sex workers)

Accessing Services In Australia

84% Accessed sexual health clinic

50% Accessed sex worker organisation

Problems while working

66% have never been sexually assaulted at work

51% would call the police if sexually assaulted in Australia.

This is equal to, or higher, than Australian-born sex workers

Knowledge of the law 

74% were clear on their rights

81% believe the laws in Australia are fair

75% hope to come back to Australia again

The report showed that migrant workers in Australia have much better working conditions, have higher condom usage and access sexual health services more then their fellow workers back home.  This can be attributed to the decriminalised and or legalised work conditions that we have in Australia, high levels of comprehensive peer education (not just about HIV and STI’s) that occurs here as well and the number of specialist multicultural peer educators that work at sex worker organizations working with migrant sex workers. Not only are migrant sex workers able to making more money that they can send back to their families, they are better advantaged to those who have not worked in Australia with increased occupational health and safety knowledge that they can take back home if they decide to return or in more unfortunate cases when they are “saved” by so called anti-trafficking authorities and deported.  This specialist knowledge can then be used to inform the sex workers back home and the policy and programming of sex work projects.  However due to the stigma and discrimination that sex workers face back in their countries of origin, many sex workers are unfortunately not recognised as people with specialist knowledge around sex work and development and face many barriers contributing to policy and programme development.  Funders of development and sex worker projects need to better incorporate GIPA and Greater Involvement of Affected Communities principles and monitor this very closely to ensure that these are achieved and Scarlet Alliance has been lobbying different funders to make sure that sex workers are involved at the decision making of programmes that affect them.  

Scarlet Alliance has successful partnerships with other sex worker organisations and leaders in the Asia Pacific region, not only to ensure that we have accurate services and information for migrant sex workers in Australia but to facilitate skill sharing and peer education forums.  It is very important for NGOs to network with other similar NGOs in the region to engage in skill and knowledge sharing on best practice policy and programming.

